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Response to Amendment 

1 . The amendment filed on 01/23/06 has been entered. Claims 24 and 25 are canceled and 
claims 1-23 and 26-52 are now pending. 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

3. Claims 1-23 and 26-52 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
McAuliffe (US 2003/0004798) in view of Haynes et al (US 2002/0161661 Al). 

As per claims 1-11, 13-17, 23, 26-41 and 43-51, McAuliffe discloses a method for online 
shopping (electronic commerce), including the steps of: associating an online shopping cart with 
a consumer (page 11, [0007], lines 1-8); consumer selects the items to place in the shopping cart 
and consumer is associated to the shopping cart); and associating an item with the online 
shopping cart (page 3, [0024], lines 8-12); items are stored in the shopping cart and are therefore 
associated to the shopping cart). McAuliffe does not disclose a method wherein the associated 
item was not selected by the consumer for association with the shopping card but Haynes 
discloses a method wherein the second item was not selected by the consumer for association 
with the shopping cart (upon selection of primary item, the server associates a second item that is 
linked to said primary item), and wherein the second item must be disassociated from the 
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shopping cart to purchase the first item without purchasing the second item (page 1, [0011]; 
server removes second or secondary item from the shopping cart upon removal of primary item 
of if user decides not to get secondary item). 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to utilize the removal of the secondary item by the server as taught by Haynes into the 
system of McAuliffe because it would conveniently manage and update a shopping cart as an on- 
line customer adds, changes, and deletes item from the shopping cart (page 1, [0001]). 

As per claim 2, McAuliffe discloses a method wherein the item is associated with the 
shopping cart based on at least one of: a shopping history of the consumer (page 4, [0038], lines 
10-13). 

As per claim 3, McAuliffe discloses a method further comprising: determining to 
associate the item with the online shopping cart based on a first item associated with the 
shopping cart (page 1, [0008], lines 14-16). 

As per claim 4, McAuliffe discloses a method wherein the item is complementary to the 
first item (page 1, [0007], lines 11-13). 

As per claim 5, McAuliffe discloses a method wherein the item is a substitute for the first 
item (page 1, [0007], lines 14-17) 

As per claim 6, McAuliffe discloses a method comprising: determining to associate the 
item with the online shopping cart based on a characteristic of items previously associated with 
the shopping cart (page 1, [0007], lines 14-17). 

As per claim 7, McAuliffe discloses a method wherein the characteristic comprises at 
least a type of one or more of the items (page 3, [0029], lines 6-8). 
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As per claim 8, McAuliffe discloses a method including the step of determining to 
associate the item with the online shopping cart based on a characteristic (behavior) of the 
consumer (page 3, [0029], lines 9-10. 

As per claim 9, McAuliffe discloses a method wherein the characteristic comprises at 
least one shopping history (page 4, [0038], lines 11-14). 

As per claim 10, McAuliffe discloses a method wherein a cost of the associated item is 
less than a retail cost that would be charged to the consumer for the item if the item was selected 
by the consumer for association with the shopping cart (page 3, [0025], lines 1 1-13). 

As per claims 1 1 and 13-17, McAuliffe discloses a method wherein merchants determine 
the price of the item being offered for sale i.e. less than a retail cost). McAuliffe discloses a 
charge for associating an item into the shopping cart for consumers to purchase i.e. the cost of 
the associated item must be free as claimed. Furthermore, McAuliffe discloses a method further 
comprising: receiving an instruction from the consumer to disassociate a second item from the 
shopping cart; and in response to the instruction, automatically disassociating the item from the 
shopping cart (page 1, [0009], lines 3-12; upon consumer's return of item, enticement is altered 
to disassociate the second item from the shopping cart); comprising: presenting terms (financing 
term) for purchasing the item to the consumer (page 3, [0029], lines 16-19); further comprising 
determining the association based on rules (page 2, [0012], lines 3-7); comprising: dynamically 
updating the rules (page 3, [0025], lines 18-20); further comprising: notifying the consumer that 
the item was associated with the shopping cart (page 5, [0041], lines 8-14); 
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As per claims 12 and 22, McAuliffe does not disclose that a method wherein an item 
cannot be disassociated from the shopping cart but Haynes discloses a system Haynes et al (US 
2002/0161661 Al). 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to utilize the removal of the secondary item by the server as taught by Haynes into the 
system of McAuliffe for the same reasons given in claim 1. 

As per claim 18, 19 and 21, McAuliffe discloses a method for online shopping (electronic 
commerce), comprising: associating an online shopping cart with a consumer (page 11, [0007], 
lines 1-8); and associating an item with the online shopping cart (page 3, [0024], lines 8-12) in 
response to a selection of the item by an entity other than the consumer (page 1, [0007], lines 10- 
13; entity = merchant = seller); wherein the entity is a potential seller (merchant) of the item 
(potential seller = merchant); wherein a cost of the associated item is less than a retail cost that 
would be charged to the consumer for the item if the item was selected by the consumer for 
association with the shopping cart (page 3, [0025], lines 11-13; merchants determine the price of 
the item being offered for sale i.e. less that a retail cost). Furthermore, McAuliffe discloses a 
method further comprising: receiving an instruction from the consumer to disassociate a second 
item from the shopping cart; and in response to the instruction, automatically disassociating the 
item from the shopping cart (page 1, [0009], lines 3-12; upon consumer's return of item, 
enticement is altered to disassociate the second item from the shopping cart). 

As per claims 43-51, McAuliffe discloses an apparatus for electronic shopping (electronic 
commerce), comprising: a processor (fig. 2, engine 210); and a storage device in communication 
with the processor and storing instructions adapted to be executed by the processor (page 3, 
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[0027], lines 6-10) to: associate an online shopping cart with a consumer (page 11, [0007], lines 
1-8); and associate an item with the online shopping cart (page 3, [0024], lines 8-12), wherein 
the associated item was not selected by the consumer for association with the shopping cart 
(page 1, [0007], lines 10-13; the system provides consumer with an opportunity to buy additional 
items that were not selected with an enticement). McAuliffe further discloses a method wherein 
the item is associated with the shopping cart based on at least one of: a shopping history of the 
consumer (page 4, [0038], lines 10-13); a method further comprising: determining to associate 
the item with the online shopping cart based on a first item associated with the shopping cart 
Page 1, [0008], lines 14-16), wherein the item is complementary to the first item (page 1, [0007], 
lines 11-13); wherein the item is a substitute for the first item (page 1, [0007], lines 14-17); 
wherein a cost of the associated item is less than a retail cost that would be charged to the 
consumer for the item if the item was selected by the consumer for association with the shopping 
cart (page 3, [0025], lines 1 1-13; merchants determine the price of the item being offered for sale 
i.e. less that a retail cost); wherein the entity is a potential seller of the item (potential seller = 
merchant). McAuliffe does not disclose a charge for associating an item into the shopping cart 
for consumers to purchase, it is clear that the cost of the associated item must be free as claimed. 

4. Claims 20, 42 and 52 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
McAuliffe (US 2003/0004798) in view of Haynes et al (US 2002/0161661 Al) and further in 
view of Batachia et al (US 2002/01 16349). 

As per claims 20, 42 and 52, McAuliffe does disclose an intelligent buyer agent 290 in 
fig. 2) but does not disclose a merchant or an entity other that the consumer using an intelligent 
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agent but Batachia is used to show that the concept of utilizing an intelligent between the 
consumers and the merchants is old and well known in the art. 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to utilize the automatic recommendations of items in the shopping cart s taught by 
Haynes into the system of McAuliffe because it would improve customization of the online store 
by adding features such as additional items into the shopping cart. And it would have been 
obvious to one of ordinary skill in the art to utilize the intelligent agent as taught by Batachia into 
the combined systems of McAuliffe and Haynes because it would improve the negotiation 
capability between consumers and merchants and also enable to operate reliably, efficiently and 
profitably on behalf of their clients (merchants or consumers). 



Response to Arguments 

5. Applicant's arguments filed on 01/23/06 have been fully considered but they are not 
persuasive. 

Applicant argues that McAuliffe and Henson fails to disclose or suggest "associating a 
first item and a second item with a shopping cart, wherein the second item must be disassociated 
from the shopping cart to purchase the first item without purchasing the second item." In 
response to Applicant's arguments, the system of both McAuliffe and Henson would allow a 
consumer to remove item not needed from a shopping cart. Furthermore, the newly added 
reference (Haynes) discloses such limitations (see rejection above). Applicant further argues that 
McAuliffe and Henson fails to disclose or suggest "associating, by an entity other than a 
consumer, a second item with an online shopping cart in response to a selection of a first item by 
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the consumer." In response to Applicant's arguments, Haynes is used to disclose a second item 
that is placed in the shopping cart by the server in response to the consumer adding a first item in 
the shopping cart. Applicant's arguments have been overcome, claims 1-23 and 26-52 are finally 
rejected. 

Conclusion 

6. Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Ronald Laneau whose telephone number is (571) 272-6784. The 
examiner can normally be reached on Mon-Fri from 8:30am - 6:00pm. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Alexander Kalinowski can be reached on (571) 272-6771. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 



Ronald Laneau 
Examiner 
Art Unit 3627 
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